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SDC OWCP staff clearly violated 20 CFR § 10.110, which states, in pertinent part:

” (a) The employer shall complete the agency portion of Form CA-1 (for traumatic injury)
or CA-2 (for occupational disease) no more than 10 working days after receipt of notice
from the employee.”

“(b) The employer must complete and transmit the form to OWCP within 10 working
days after receipt of notice from the employee...”

“(c) The employer should not wait for submittal of supporting evidence before sending
the form to OWCP.

SDC OWCP also violated 20 CFR sections 10.125, 10.126, 10.127, 10.221 and 10.332.
According to those sections, the Department of Labor (DOL) OWCP adjudicates all
claims for entitlement and benefits under FECA. Also, the DOL OWCP determines if
additional medical reports are required. SDC OWCP does not have that authority.

20 CFR § 10.221 states:

“When the employer stops an employee's pay for one of the reasons cited in Sec.
10.220, the employer must controvert the claim for COP on Form CA-1, explaining in
detail the basis for the refusal. The final determination on entitlement to COP always
rests with OWCP.”

SECOND VIOLATION

On or about September 3, 2007, an employee reported that SDC/OWCP staff
recommended an orthopedic surgeon for him and he felt he was obligated to use that
surgeon. This is due to the fact that he was never advised that he could chose his own
surgeon. This same surgeon was also recommended to a different employee by
SDC/OWCP staff on or about May 3, 2007.

20 CFR § 10.300 clearly states, in pertinent part:

“(b) The employer shall issue Form CA-16 within four hours of the claimed injury.”

“(d) The employer should advise the employee of the right to his or her initial choice of
physician. The employer shall allow the employee to select a qualified physician...”









FEDERAL EMPLOEES’COMPENSATION ACT

TITLE 20 C.F.R. SUBCHAPTER B, PART 10

§ 10.100 How and when is a notice of traumatic injury filed?

(a) To claim benefits under the FECA, an employee who sustains a work-related
traumatic injury must give notice of the injury in writing on Form CA-1, which may be
obtained from the employer or from the Internet at www.dol.gov./dol/esa/owcp.htm.
The employee must forward this notice to the employer. Another person, including the
employer, may give notice of injury on the employee's behalf. The person submitting a
notice shall include the Social Security Number (SSN) of the injured employee.

(b) For injuries sustained on or after September 7, 1974, a notice of injury must be
filed within three years of the injury. (The form contains the necessary words of claim.)
The requirements for filing notice are further described in 5 U.S.C. 8119. Also see §
10.205 concerning time requirements for filing claims for continuation of pay.

(1) If the claim is not filed within three years, compensation may still be allowed if
notice of injury was given within 30 days or the employer had actual knowledge of the
injury or death within 30 days after occurrence. This knowledge may consist of written
records or verbal notification. An entry into an employee's medical record may also
satisfy this requirement if it is sufficient to place the employer on notice of a possible
work-related injury or disease.

(2) OWCP may excuse failure to comply with the three-year time requirement
because of truly exceptional circumstances (for example, being held prisoner of war).

(3) The claimant may withdraw his or her claim (but not the notice of injury) by so
requesting in writing to OWCP at any time before OWCP determines eligibility for
benefits. Any continuation of pay (COP) granted to an employee after a claim is
withdrawn must be charged to sick or annual leave, or considered an overpayment of
pay consistent with 5 U.S.C. 5584, at the employee's option.

(c) However, in cases of latent disability, the time for filing claim does not begin to
run until the employee has a compensable disability and is aware, or reasonably should
have been aware, of the causal relationship between the disability and the employment
[see 5 U.S.C. 8122(b)].



